cited trucks were adequate with the rear brakes disconnected.
Mr. Denton stated that he told Mr. Stovall that he could not
accept anything less than the designed brakes, and that
Mr. Stovall said nothing to him about the rear brakes oper-
ating at 50 percent efficiency (Tr. 63).  Mr. Denton stated
that as an enforcement policy, truck brakes must be maintained
as they are originally equipped by the manufacturer, and if
they are not, the designed safety of the vehicle is lost.  In
his opinion, one cannot do away with half of the designed
braking capability and expect to have a safe vehicle under all
conditions.  Although the vehicle may be able to operate at
one mile an hour with one or two brakes, consideration must be
given to the fact that the trucks are operated up and down
hills during reasonable mining conditions, and in order to be
adequate the brakes must be at least as safe as they were
designed (Tr. 64).  The fact that the trucks in question may
have operated with 50 percent rear brakes over a 3-year period
with no reported accidents is no reason for inferring that an
accident will not occur with brakes in those conditions (Tr.
65).  Mr. Denton stated that "adequate brakes," in terms of
enforcement of the safety standard in question means brakes
which are maintained to their design specifications (Tr. 65).

On cross-examination, Mr. Denton stated that he and
Mr. Stovall discussed a number of matters during their meet-
ing, including negligence and gravity, and Mr. Stovall
expressed concern that he was being singled out for unusually
strict enforcement (Tr. 66).  Mr. Denton stated that even if
the brakes were at 100 percent efficiency, this would not
support a reasonable inference that one will never have an
accident.  However, he believed the chances were better that
no accident would happen with 100 percent brakes, and that
this would be a "judgment call" (Tr. 67).

Mr. Niziol was recalled, and he identified exhibit P-15
as a schematic drawing depicting the rear truck braking
system with one set of operative lines to the rear wheel, and
one set of inoperative lines to the wheel.  In his opinion,
if one wheel had a problem and lost pressure, the remaining
two front wheels and the one other rear wheel should be able
to stop the vehicle within the stopping distances established
by the Society of Automobile Engineers (SAE), and that is
what the system is designed to do.  However, if the truck is
used in that condition without being repaired, it will result
in further brake abuse and the braking system will be over-
heating and will cause a loss of friction in the lining.
While the condition may be good enough to provide a stop, it
is not good for further use (Tr. 70).  In his opinion, while
the brakes may stop the truck on this one occasion, they

1419urther testified that no one on his crew
